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Dear Ms Speare 

NSW Local Contributions Reform 

The Clean Energy Council is pleased to provide a submission in response to the New South Wales 

Department of Planning, Industry and Environment regarding the proposed local contributions reforms. 

The Clean Energy Council (CEC) is the peak body for the clean energy industry in Australia.  We 

represent and work with over 900 of the leading businesses operating in renewable energy, energy 

storage and renewable hydrogen.  We are committed to accelerating Australia’s clean energy 

transformation. 

There are over 60 operational wind, solar, hydro and bioenergy facilities operating across New South 

Wales, and a further 17 large-scale projects currently under construction worth around $2.9 billion in 

capital value, and creating approximately 2800 jobs.  

In all but the smaller projects, these developments are considered State Significant Development and 

they are subject to planning assessment by the State Government. Strong engagement with local 

councils is nevertheless critical to the success of any large-scale renewable energy project, and our 

members work closely with councils as they design and plan the project to minimise, mitigate and 

manage the impacts for the local community, particularly during the construction phase. 

The CEC therefore welcomes reforms in this area that create a simpler and clearer system for both 

councils and developers. However, we submit that the proposed reforms do not appropriately 

implement the recommendations of the Productivity Commissioner’s Review of Infrastructure 

Contributions in NSW 2020 report (the Commissioner’s Report) and create more complexity and 

uncertainty for both parties for the reasons outlined below.  

 

1. Section 7.12 may lead to confusion and double contributions 

Although the CEC acknowledges that the fixed rate levy suggested for wind and solar is more 

reasonable than the current infrastructure contribution system, we submit that it is unclear when a 

section 7.12 levy would be applied to a solar farm or wind farm. 

The Commissioner’s Report found that contributions should only be imposed where the development 

generates a demand for additional infrastructure. It goes on to say that,  
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While there is no requirement to demonstrate direct nexus between the development and the 

infrastructure to be funded, there must nevertheless still be some infrastructure demand to 

warrant imposing a requirement to make a contribution. 

On the basis that they do not create an infrastructure demand, energy projects such as solar 

and wind farms should not be required to make a section 7.12 contribution.  Local impacts as 

a result of the development should be addressed through conditions of development 

consent [emphasis added]. 

 

The most significant local infrastructure impact of a renewable energy project will typically be in relation 

to roads. Where road remediation or upgrades are necessary, this is in every instance a key assessment 

criteria and is already required to be paid for by the developer through conditions as part of the 

development consent in consultation with local council (i.e. if a project is approved).  Therefore, a section 

7.12 levy is likely not to be required for most solar and wind projects assuming development consent 

conditions continue to address project-related road upgrade requirements.  

 

Furthermore, the Commissioner’s Report suggests that solar farms and wind farms could be explicitly 

exempt from contributions: 

 

Under the impactor pays principle, developers should make a fair contribution to development-

contingent costs. There are, however, a range of situations where an exemption may be 

appropriate. 

… 

Statewide exemptions could apply to a development that:  
▪ does not create a demand for off-site infrastructure (e.g. solar or wind farms)  

 

The CEC is concerned by the Practice Note I guidance that, to collect contributions for the purposes of 

delivering the infrastructure required to support an energy development, councils should have in place 

a section 7.12 contributions plan.  We submit that this may create confusion for councils and 

developers, considering section 7.12 levies are generally not suitable for renewable energy 

developments, as identified in the Commissioner’s Report.   

We further submit that currently there is a real risk that developers may be expected to enter into a 

section 7.12 levy which may effectively duplicate the same costs already addressed in the 

development consent conditions (e.g upgrade of the local road).  

The CEC recommends that the Practice Note should expressly state that section 7.12 levies will rarely 

be applied to solar farm and wind farm developments for the reasons outlined above. In the unusual 

circumstances where it may be appropriately applied to wind or solar farm developments, clearer 

guidance is needed in the Practice Notes around what circumstances would be appropriate for a 

section 7.12 levy to be applied to solar and wind farms.  

 

2. Clarity needed around Planning Agreements for community benefit sharing 

The CEC is concerned by the Practice Note I guidance that Planning Agreements may be used for 

benefit sharing mechanisms:  

 

The use of planning agreements as a mechanism for sharing social benefits should be 

undertaken within a robust policy framework.  
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For example, a planning agreement can be used to deliver a Community Enhancement Fund 

which is specifically designed as a social benefit sharing mechanism. 

While some proponents are comfortable entering into Planning Agreements with local councils for 

benefit sharing purposes, this arrangement does not suit all proponents. We are concerned that 

expectations for monetary contributions in Planning Agreements for renewable projects are growing 

amongst regional councils to the extent they are no longer seen as voluntary. We are particularly 

concerned where council policy stipulates precise, fixed-rate monetary contributions that will be 

expected to be made by all wind and solar farm proponents for community benefits.  

We submit that this outcome is problematic not only because it places heavy pressure on proponents 

to enter into Planning Agreements for benefit sharing purposes, but also because the fixed-rate 

contributions suggested by certain councils can be onerous. This is the case for solar farms in 

particular, where the expected contributions are many multiples higher than the typical range of 

voluntary benefit sharing program contributions, and would quite possibly contribute to make projects 

uneconomic.  Furthermore, there is a risk that by providing community benefit support solely through 

Planning Agreements as is increasingly the expectation of certain councils, it limits the proponent’s 

ability to genuinely foster good will and earn social licence. Moreover, the community may have less 

visibility of the extent of the contributions made by the renewable energy industry to regional 

communities, or potentially limited discretion on how the funds are used. 

 
We suggest that this section of the practice notes expressly states that Planning Agreements with 
councils are not expected as part of renewable energy development, and community benefit sharing 
programs should be delivered by the proponent outside of the planning system. If the current wording 
is retained, we suggest more clarity is required about what is considered a ‘robust policy framework’.  
 
Thank you for this opportunity to provide feedback on the proposed local contributions reforms. Please 
don’t hesitate to contact me at naberle@cleanenergycouncil.org.au should you wish to discuss this 
matter further.   
  
Yours sincerely,  
  

 
  
  
Dr Nicholas Aberle  
Policy Director – Energy Generation & Storage  
 

 

            

            

     


