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Dear Matt   

 

Submission: Revised Large-Scale Solar Energy Guideline 

The Clean Energy Council is pleased to provide a submission in response to the New South Wales 

Department of  Planning and Energy’s  (DPE) Revised Large-Scale Solar Energy Guideline (Guideline). 

 

The Clean Energy Council (CEC) is the peak body for the clean energy industry in Australia. We 

represent and work with over 950 of  the leading businesses operating in renewable energy and energy 

storage. We are committed to accelerating Australia’s clean energy transformation.  

There are over 20 operational solar farms operating across New South Wales, and a further 16 large-

scale projects currently under construction worth around $2.4billion in capital value. In all but the 

smaller projects, these developments are considered State Signif icant Development and they are 

subject to planning assessment by the State Government.  

The large-scale solar industry is essential to the transition of  NSW’s electricity supply to clean energy. 

Signif icant levels of  solar farm development will be required over the next decade in order to replace 

the state’s retiring coal power stations, which are retiring increasingly early, as exemplif ied by the 

recent announcement about Eraring’s 2025 closure. Indeed, the Australian Energy Market Operator’s 

draf t Integrated System Plan 2022 has indicated that coal generation is retiring 2-3 times faster than 

anticipated, with AEMO now expecting more than half  of  the remaining capacity retiring by 2030.1  

Transgrid’s Energy Vision report similarly anticipates a rapid shif t in the NSW electricity system away 

f rom coal generation.2  

The NSW Government’s Electricity Investment Roadmap and ambitious goal of  12 GW of  renewable 

energy by 2030 relies heavily on new solar and wind farm development. While we recognise the 

importance of , and support, minimising the impacts of  such developments, we note that imposing too 

many constraints and requirements on new projects risks deterring the scale of  investment needed to 

both achieve the state government’s targets and to manage the cost ef fectiveness of the energy 

transition. 

With this in mind, the CEC welcomes the Guideline as an opportunity to provide more clarity for 

community and developers as what should  be expected and appropriate in a large-scale solar project.  

However, in this submission we set out several strong recommendations to improve the Guideline. 

 

 

1 AEMO, 2022 Draft Integrated System Plan (2021) https://aemo.com.au/en/energy-systems/major-publications/integrated-system-plan-isp/2022-

integrated-system-plan-isp. 
2 Transgrid, Energy Vision (2021) https://www.transgrid.com.au/media/x4mbdody/transgrid_energy_vision.pdf .  
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Site selection (section 4.1)

While we appreciate that the Guideline is primarily a document for the proponents of  large-scale solar 

projects, it will also prove to be an important resource for communities in helping them understand and 

form views about the appropriateness of  site selection choices made by individual solar pro jects. To 

that end, the CEC submits that there is currently insuf f icient information for communities in the 

Guideline about the other constraints faced by solar proponents when it comes to site selection. 

Currently it focuses on why solar farms should not choose certain areas but doesn’t articulate the 

challenges faced by solar project proponents in f inding suitable sites and why some sites are more 

suitable than others.  

Section 4.1 should therefore include a section targeted at the community audience, listing the 

multitude of  factors solar farms must take into consideration when selecting a site, including 

restrictions such as: 

• Proximity to the electricity grid, to minimise the need for additional inf rastructure and  

associated impacts 

• Distance f rom existing urban areas  or designated urban growth areas (for example, the 

recently declared setbacks in the Inf rastructure State Environment Planning Policy)  

• Setbacks f rom the f loodplain of a major water course or wetland, f rom waterways and 

drainage channels generally 

• Access to main roads 

• On land with topographical conditions that minimises visual amenity impacts and avoids the 

need for unnecessary or excessive earthworks  

• Avoiding the loss (or minimising and/or of fsetting) of native vegetation and biodiversity 

• Accessing suf f icient contiguous land that meets the above criteria, to enable a solar farm to be 

large enough to be cost-ef fective. 

In addition to including a clearer articulation of  the factors that make some sites undesirable f rom the 

perspective of  solar farm proponents, we submit that this information should also be included in Table 

1. ‘Key factors to be considered during site selection’ where they are not already included.  

 

Agricultural land use (section 5.3) 

The CEC understands that the use of  prime agricultural land for uses such as solar farms is a highly 

complex issue. As the Department will be aware, renewable energy proponents actively avoid highly 

productive agricultural land wherever possible in planning for their projects.  Under the CEC’s Best 

Practice Charter, to which we have around 50 signatories, companies have committed to “minimising 

impacts on highly productive agricultural land and explore opportunities to integrate agricultural 

production”.  Practically, it is also more expensive for developers to buy or lease good agricultural 

land, and as such, there is no inherent incentive for proponents to seek out this acreage.   

It is, however, becoming increasingly dif ficult to avoid land with sensitivities. The number of  solar 

farms required to be built in NSW to achieve the Electricity Investment Roadmap , and the creation of  

concentrated areas of  development through the Renewable Energy Zones (REZs), will mean that it is 

not always possible to avoid prime agricultural land  when having to comply with the existing 

restrictions and constraints listed in the section above.   

Furthermore, we note that the two practices are not mutually exclusive and that solar farming and 

agricultural practices can in fact produce positive outcomes by working and existing together. The two 

practices can be compatible and co-location is possible, as acknowledged by the Guideline.  

Additionally, we consider that a policy of  avoiding Important Agricultural Land completely does not 
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have regard for the post-development potential productive uses of  the land at the end of  life when the 

solar farm is decommissioned. With this in mind, we have outlined several recommendations below.  

 

LSC Classification Step 

Our main concern with this section is the land classif ications suggested by the Guideline.  The CEC 

submits there should be an option for proponents to adopt a conservative view and accept the 

designated land classif ication where the land is LSC 1-3, and follow the relevant assessment steps 

under the Guideline. This would allow the proponent to bypass the requirement for a soil test but still 

proceed under the “Level 3 detailed assessment” pathway.  

One reason for suggesting the inclusion of  such an option is that soil testing that reveals land to be in 

a lower class than previously thought can lead to unwanted community tensions about the quality of  

the land. If  the site can be otherwise shown to be the most appropriate site in that section of  the 

network, then conf irmation of  the LSC classif ication seems unnecessary . 

Further, we submit that LSC 4 land that is adjacent to LSC 1-3 should not even require a detailed 

assessment. 

 

Level 3 Assessment- detailed 

Firstly, we agree with the position in the Guideline that applicants need to be able to justify the site of  

the project in light of  alternatives and demonstrate that other project sites have been considered.   

However, we consider that the requirement of  “a detailed economic assessment of project impacts on 

agricultural land, agricultural production and agricultural supply chains” should instead be an 

assessment on whether the solar farm would have a material negative impact on the viability of  the 

region’s agricultural industry. This step was established in the case Mirani Solar Farm vs Mackay 

Regional Council and Mackay Sugar (2018). 

In that case, the proponent was able to demonstrate that reasonable ef forts had been made to f ind a 

land parcel of  lower quality within the section of  the network, and that none were readily available. The 

proponent had also been able to demonstrate that the use of  the cane growing property for a large-scale 

solar development would not adversely af fect the viability of the local sugar ref inery.  Judge Jones found 

that:  

“Ensuring the protection of good quality agricultural land is a matter of significance as the 

evidence referred to identifies. That said, in performing the balancing act that I am required to 

do, I have reached the conclusion that I am satisfied that the proposed development ought to 

have been approved. To use the language of the Mackay Regional Planning Scheme, I am 

satisfied there is a need for this proposal that over-rides the need to protect good quality  

agricultural land and there is no alternative site. My conclusions might have been otherwise 

had there been evidence of the loss of this good quality agricultural land having an economic  

impact that might have affected the viability of the sugar mills in the region and otherwise 

involved a risk of material negative impact on the economy of the local government area, but  

that is not the case.”   

Finally, we consider that the third requirement “an analysis as to whether site design could be 

amended to reduce project impacts on agricultural land” should be removed as this test will be 

addressed by conducting analysis for the previous requirement around site selection and is therefore 

unnecessary. To the extent that this dot point is intended to refer to the particular parcel of  land 

hosting the prospective solar farm, we submit that these considerations are already addressed 

through land-owner consultation and decommissioning plans. 
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Further recommendations on agricultural land issues  

Considering the dif f iculties in locating land without sensitives in the REZs (as outlined above) we 

submit that the f irst principle listed in section 5.3.2 should include the words “where possible”. That is, 

siting of solar energy projects on important agricultural land should be avoided where possible.  

Currently, the wording of  the Guideline may create a perception within the community that large‐scale 

solar farms are no longer permitted on agricultural land, which may make community engagement 

more challenging.  

The CEC also recommends that the word “conf lict” be removed f rom the title of  Section 5.3 as we 

consider this to be contentious language that sets an oppositional f rame where the CEC believes 

there should be a greater focus on co-benef icial outcomes. 

 

We further submit that the Guideline should also note that co-locating can result in real benef its for 

both the farmer and the solar farm, not simply ensuring the continued land use. Currently, the most 

common form of  co-location (or ‘agrisolar’) is grazing sheep on site. The solar panels of fer shade, 

protection f rom the elements and green pasture during droughts. 3 There is also emerging evidence on 

the potential to grow vegetables and crops underneath panels , as indicated by international research.4 

The CEC suggests that similar research could be encouraged and funded by the NSW Government, 

as has happened with Agriculture Victoria. 5,6 

 

Landholder consent (section 2.2.1) 

The CEC submits that this section requires clarif ication to provide the proponent with more certainty 

around what documents to provide, specif ically: 

• What evidence/format is suf f icient to confirm landholder consent, for example a signed letter 

f rom landholder or an email 

• Conf irm that the requirement for written landholder consent is in accordance with 

Environmental Planning and Assessment Amendment (Planning Portal) Regulation 2020. 

Regarding the use of  Crown land, the Crown Land landholder Consent form specif ically requires the 

development application/environmental impact statement to be provided prior to consent application. 

However, this is not industry practice as Crown land consent can take several months which can 

cause signif icant delays to projects. The CEC therefore recommends that the process for Crown 

landholder consent should be updated and clarif ied. 

It is also important to distinguish between Crown leasehold land (e.g. Western Plains Lease) and 

Crown/paper roads which are of ten found on rural properties. Crown/paper roads are either closed or 

a licence is required to utilise and construct inf rastructure on the land. The process is timely and is 

completed af ter development consent has been granted. It is not practical to require Crown consent 

for lodging a development application, and these small parcels of  land should not delay the 

development process. 

Finally, other public (agency) landholder consents (TfNSW, ARTC, ETMHC etc.) can be costly and 

time consuming to obtain. These should not be required for lodgement of  the development application. 
 

 

3Clean Energy Council, Australian Guide to Agrisolar for Large-scale Solar (2021) 

https://assets.cleanenergycouncil.org.au/documents/resources/reports/agrisolar-guide/Australian-guide-to-agrisolar-for-large-scale-solar.pdf. 
4 Ibid. 
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Their consent should be obtained via the standard agency referral process during the assessment  

period.  

 

Visual amenity (section 5.1) 

The CEC is supportive of  the prescriptive process and the supporting diagrams for the assessment of  

visual amenity. However, we are concerned about the timing and scope of  the “First Stage: 

Preliminary visual assessment” and seek clarif ication that detailed community consultation is not 

required in the preliminary, scoping report, because the layout of  the solar panels is too far f rom being 

f inalised. Our view is that detailed community consultation makes most sense once the project layout 

has been informed by other constraints. 

Af ter conversations with DPE, the CEC understands that it is DPE’s intention that consultation at this 

f irst stage is simply to have community input to help identify key landscape features and viewpoints 

that the community consider important so this can be factored into the project. We recommend that 

the language in the Guideline is amended to clarify this position.  

The CEC also recommends that section 5.1 could be more helpful for industry by making the following 

amendments: 

• Clarify the sentence and provide an example of  the following: 

‘determine the height difference between the array and each viewpoint. This is 

calculated as the height difference between the project and the viewpoint plus the 

height difference from the lowest point on the project area to the highest point on the 

project area, including the height of the PV panels ’. 

• Specify conditions for the viewshed analysis: relative viewpoint height, ref raction, 

maximum/minimum angles, maximum radius.  

• Specify if  temporary inf rastructure such as construction compounds must be included in the 

analysis. 

• Provide the equations for Figure 2. Preliminary Assessment Tool and Figure 4. Visual 

Magnitude Tool 1 – Vertical magnitude zones. 

• Specify the minimum elevation contour resolution required for the analysis.  

The visual assessment does not consider the direction of  the slope of  the land and its inf luence on 

what proportion of  the solar farm is visible f rom the receiver. The f igure below shows an example of  

this. If  the high and low points of  the visible array and elevation and distance of  the receiver are the 

same, the Preliminary Assessment Tool and the Vertical Magnitude Zone would provide the same 

result in both scenarios, while the real impact is signif icantly dif ferent.  
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Glint and glare (section 5.2) 

While the CEC welcomes clarif ication around what is expected with glint and glare issues, we have 

several concerns with the guidance currently provided under the Guideline. 

 

Definition of glare 

Firstly, the main issue is that the brightness of  glare is not considered in the Guideline, which will 

cause dif f iculty when predicting the impact of  the glare.  Experienced glare consultants that have 

conducted a large number of  assessments for Australian solar farms have traditionally used the 

Sandia Labs SGHAT Ocular Plot criteria for Aviation Glare and the Threshold Increment (TI) value 

Road and Rail Disability Glare and Residential Nuisance Glare. The TI Value is calculated as the ratio 

of  “veiling” luminance (e.g. f rom ref lection) to the overall average background (“adaptation”) 

luminance.  

In Australia, a TI of  2-3 has been used at critical locations such as pedestrian crossings when 

conducting building ref lective glare studies and this conservative value has been used as a useful 

benchmark for solar assessments of  Residential Nuisance Glare by these consultants. If  a threshold is 

not set for any of  the relevant glare conditions of  concern (aviation, road and rail, residential), this may 

result in any ref lection being considered glare, no matter how low the brightness, which presumably is 

not the intended outcome of  the Guideline.  

We therefore submit that DPE should apply a brightness criterion threshold into its def inition of  glare, 

as appropriate for Aviation Glare, Road and Rail Disability Glare, and Residential Nuisance Glare, or 

alternatively, where no generally acceptable criterion is available (as in the case of  Residential 

Nuisance Glare) to request proponents (or their consultants) to suggest one. 

Furthermore, we submit that the criteria in Table 3 should clearly state “X mins per day and Y hours 

per year”.  Currently the criteria implies that either/or situation would classify as the corresponding 

level of  glare.  This outcome would result in an exceedingly low threshold, as it would not be dif f icult  to 

exceed the 10 mins per day threshold at some dwellings, but it may only occur a few times per year. 

An alternative would be to replace the criteria table with a simple matrix where impact increases as a 

function of  mins per day (x axis) vs hours per year (y axis), similar to a risk management matrix 

(likelihood vs consequence). 

Finally, it is our understanding that internationally, and certainly in Australia, any ref lection of  the sun 

where the viewing angle of  the sun is no greater than 10 degrees f rom the viewing angle of  the object 

(in this case, the solar farm) is not considered to be glare – because the overwhelming ef fect will be 
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the fact the view is almost directly into the sun. We submit that this convention should be recognised 

and adopted in the Guideline. 

 

Location of receptors  

The CEC considers that an assessment of  impacts on dwellings within 4km is overly burdensome, 

when considering similar guidance in Victoria prescribes 1km. While it is possible that the solar farm 

and ref lections can be viewed f rom 4km, any ref lection would be low in brightness and not necessarily 

classed as glare. We submit that the distance should at least be amended to 3.25km, consistent with 

the visual amenity assessment requirements, and DPE’s f indings that glare impacts had been 

observed up to 3km away f rom the project. 

The CEC understands that glint and glare assessments should only be undertaken on the receptor 

dwelling itself , not on any other part of  the property, as the DPE conf irmed in a meeting with the CEC 

on 10 February 2022.  We submit that this should be clarif ied and made clearer in the Guideline. We 

also request that the Guideline conf irms that the any glint and glare impacts during construction are 

only temporary and will not be assessed, for the benef it of  both the developer and communit y 

expectations. 

 

Waste (section 5.6) and other assessment issues (section 5.7) 

Waste 

The selection of  manufacturers/distributors of  PV panels and other inf rastructure has of ten not been 

undertaken at the time of  development application. Further, the construction contractor is responsible 

for waste management and will make decisions regarding suitable locations for recycling/disposal.  

The CEC considers that it is premature at application stage to detail waste management 

arrangements as these can change considerably between the time of  application and commencement 

of  construction (which can be more than f ive years post application). We therefore submit that an 

estimation of  the quantity and types of  waste should be suf f icient at the development stage. More 

details on waste management would be contained within the Construction Environmental 

Management Plan. 

Furthermore, it is anticipated that reuse, refurbishment and recycling opportunities will develop rapidly 

over the next 20 years. 

 

Transport  

Engineering design drawings of  proposed intersection and road upgrades would typically be required 

as a condition of  consent and prepared during detailed design. However, the CEC considers that if  this 

is going to be a standard requirement f rom DPE when assessing large-scale solar projects, this should 

be clearly stipulated as a requirement in the Guideline.  

 

Heat Island 

We acknowledge the Guideline specif ies that there is only a setback to manage any potential heat 

island ef fect where that side of  the solar farm is adjacent to land that is used for cropping  or 

agricultural activity. While there is evidence of  a small increase in ambient temperatures at 10-20m 

from the edge of  a solar array (~1-1.5 degrees), it is not clear that this has any negative ef fect on 

cropping practices. We submit that the setback for sites adjacent to cropping should be reduced to 10 

metres. 
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We also submit that the term “adjacent” should be clarif ied in the sentence “Where a solar energy 

project is located adjacent to a horticultural or cropping activity” (pg 31).  The current wording is 

unclear as to where the cropping activity is located on the adjacent site and may lead to instances 

where a setback is enforced and the crops are not near the border of  the property. We recommend 

that the Guideline be amended to so that the setback is in relation to where the cropping/horticultural 

activity is/has the potential to be located, rather than the property boundary.  

 

Thank you again for this opportunity to provide feedback on the Guideline. We consider this piece of  

work very important for developers, communities and regulators and are very happy to provide any 

further assistance that may be needed in developing this Guideline. Please do not hesitate to contact 

me should you have any questions regarding our submission.  

  

Yours sincerely   

 

 
  

Dr Nicholas Aberle   

Policy Director – Energy Generation & Storage  

Clean Energy Council  

naberle@cleanenergycouncil.org.au   
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